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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GROVER SELLERS
ATTORNEY GENTRAL

on. F. B. Caudle
County Attoraey
rranklin County
Mount Vernon, Texas

Degr 3ir:
Opinion Mo. 0=-7188

qualified can.move|to \an adjolin-
inz preciret an point a deputy
in the prec t fron w%ich he has
moved,

{ .
ne: “hether a Constable v \p has duly

X,

7
e have received your letter of\iarch 23, iQ&ij;fhich is

quoted as follows: e
y
"I submit the rollowi\h\q @
e, Wt ‘ ualified, moves to an

appoint a deputy in the
precinct rro%;fhich/?g h moved, cen he lezally do so, or

has the Constable already ‘vacated his ofrice by his moving,
and changing 13\{esid ce to an oininz preoinct, but in
same caunty. \\ N

‘ \

*I dé\ not thLQE\ue Xas yaoated his office az Constable
y sudh\meve, and ‘think he can legally appoint e deputy oon-

st:ble. -
W omrtre Sour oo
¥hether your Constable may appolint a deputy under the above

facts Iq‘d pendent upon and may be answered by determining if the Con-
stable hias vacsated 8 ofrice in removirg to an adjoining precinct,
under the provisiohs of Seotion 14, Artiole 18 of the Texas Constitu-
tion reading q;ffollows'

"Art. 16, Sec. 14. A)) civil officers shall reside
within the State; and cll distriet or county officers with-
in their districts or counties, and shall keep thelir o fices
at such places as zney be required dy law; and failure to
comply with tnis condition shall vacate the office s5 held."

MO COMMUNICATION I TO BE CONSTRUED AR A DEPARTMENTAL OFINION UNLESS ARPROVED BY THE ATTORNEY QENERAL OR FIRAT ABEINTANT



837

Hon, ¥, B. Caudle - Tare 2

The foregoing section of the Constitution makes no refer-
ence to preoinots or precinot officers. A Constadble is an officer -
of the precinot. However, if a Constable may dbe inoluded within
the term "ocounty >fficer™” as used in the above artiole, then it is
readily seen that he does not vacate his office unless he removes
from the county. Thus the only question for determination here is
whether a Eonsiable is a ocounty offloer, the answer to whioh we look
to Seotion 24, Artiole U of the Texas Constitution reading ss follows:

"County Jjudges, county attorneys, slerks of the Dis-

and Countey Conrks tunatdi nae Anf +tha nanaas Aannatahlan

s !
nd other county officers, may be removed by the Jjudges of &
he Distriot Couxts for lnoompetenoy, official misconduot. . |

« +" (Fmphasis added) :
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It is obvious from a reading of the above gseotion that the
framers of the Congtitution classiflied constables as County officers.
This construction of the seoction hasa bdeen well astated dy the Court of
Civil Appeals of Texas in the case of Hendericks v. State, 49 <, v,
705, wherein it was held that the trustees of common school distriot
are County offiocers, in the following language:

*Sehool diatriocts are subdivisions of the County =s are
commissioners' and justices' precinots. Commissioners, Jus-
tices of the peace, and constables are named alonsx with other
officers whose offices extend to the entirs county; end the
mention of 'other county officers’' 13 a reference to them as
County officers. Tach of them is an officer ig and for the
preoinot of the county of wrioch his precinct ls a part, and
oonsecguently of the county {teelf; and we think there should
be no dirficulty in construing the Constitution and the stat-
ute as including the officers of the preoinots and districts
of a County in the generszl designaticn of County Officers.”

It is our opinion, therefore, that a oconstadble is a "County
officer™ within the meaning of that term as used in Artiole 18, 3eo.
14 of the Texas Conatitution. Consequently, he does not vacate his
office upon removing to eanother precinct within the County and his
authority to appoint a deputy is not affected by suoh ohange of resi-
denoe; however, his authority is not absolute, but is subleot to
approval by the Commissioners' Court which it may give only after it
finds the Constadle 1s in need of a deputy in order to properly ocarry
on the buainess of his office originating in his precinct as provided
in Axtiole 6379a. See JOohnson v. State, 52 3. W, 24 110, for proper
procedure by Constable to secure the appointment of a deputy.
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